
 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

                                    G.R. Case No. 643 of 2016 

                (Arising out of BNC PS Case No. 382/2016) 

      (Under section 420/468/34 of IPC) 

         State of Assam         

                –Vs–   

     Arnab Mudoi 

  S/O Subhan Mudoi 

Bamgaon, Biswanath Chariali 

             -Accused person 

    Present:  Smt. Neha Saikia, LL.M., A.J.S. 

   Judicial Magistrate First Class 

     Biswanath Chariali  

  

Evidence recorded on: 07.05.18, 02.06. 18, 09.07.18, 15.12.18, 

        06.07.19 

Argument heard on: 27.08.19 

Judgment delivered on: 07.09.2019 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor  

For the accused: Sri Gopal Borah, Ld. Advocate   

 

J U D G M E N T  

1. BRIEF FACTS OF THE CASE: The story of the prosecution in brief is that the 

informant Charu Baruah lodged an ejahar stating that the accused Arnab Mudoi 

did forgery with the copy issuing birth and death certificates during March, 

2015. Hence is the case.     

 

2. On receipt of the ejahar, the case was registered as BNC P.S. Case No. 

382/2016 u/s 420/468/34 IPC. On completion of usual investigation, police 

submitted charge sheet against the accused person, Arnab Mudoi u/s 420/468 

IPC. Accused person Arnab Mudoi appeared before the court, copy of the  



 

 

relevant documents was furnished to him and formal charges under section 

420/468 of IPC is read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

 

3. The prosecution side examined six witnesses on its behalf. After closer of the 

prosecution evidence, statement of defence u/s 313 CrPC is recorded. The 

accused plea was of total denial and chose not to adduce any evidence. 

 

4. I have heard both the parties. I have heard the learned counsel for the accused 

person who submitted that there is no material against the accused person; as 

such the accused person needs to be acquitted.   

POINTS FOR DETERMINATION : 

(i.) Whether the accused Arnab Mudoi on 27.03.2015 cheated 

the complainant Charu Baruah by dishonestly inducing him 

to deliver 50 pages copy of issuing birth and death certificate 

and committed an offence punishable u/s 420 IPC?  

(ii.) Whether the accused Arnab Mudoi committed forgery 

intending that the document forged shall be used for the 

purpose of cheating and committed an offence punishable 

u/s 468 IPC?  

DISCUSSION, DECISIONS AND REASONS THEREOF: 

5. Let me first ponder into the evidence of the prosecution witnesses which 

includes the informant. PW 1, Nitumoni Doley Medhi stated that she has no 

knowledge about the 50 sheets of birth and death certificate form and how 

they were used. In her cross examination she has stated that the Circle Officer, 

BNC had filed several cases against the informant Charu Baruah regarding 

forgery while issuing birth certificates. PW 2 Sapna Sarkar, PW 3 Bhusan Kr. 

Nath clearly admitted that informant Charu Baruah was removed from his post 

and police arrested him for illegally issuing birth certificates.  

 

6. The most important and prime witness of this case is PW 4 Charu Baruah (Ext. 

1 is ejahar wherein Ext. 1(1) is his signature). (Ext. 2 is the statement u/s 164  



 

 

CrPC wherein Ext. 2(1) is his signature) who stated that he took the name of 

accused person Arnab Mudoi before police because Arnab Mudoi took his name 

in another case. However he admitted that he is not connected in this case. No 

doubt PW 5, Dinamoni Das in his cross examination that he has no knowledge 

as to why this case is lodge. PW 6, Mahendra Nath Gogoi (IO) took up the 

investigation of this case and completed investigation and submitted the 

chargesheet. (ext. 4). In the cross examination of IO, he stated that only the 

informant and Dinamoni Das (PW 5) specified the involvement of the accused 

in this case. The booklet which is mentioned in this case bearing serial no. from 

0657401 to 0657450 was collected by Charu Baruah and it is seized it is 

connection to BNC PS case no. 136/2016. Charu Baruah went to get the booklet 

from Nitumoni Doley during the month of June-July, 2016 but he received it 

showing it to be on 27.03.2015. During the course of investigation he did not 

record the statement of any Lekhok Bezbaruah and also of any Gopal Nirola 

whose names were taken by PW 5 and also were mentioned in the ejahar. As 

such both the points stands negative. 

 

7. After examining the evidence on record I do not find any reasons behind 

holding the accused Arnab Mudoi guilty of any offence as alleged. The evidence 

on record gives a clear picture about the reality behind the forgery done with 

the copy of birth and death certificate form. The PW’s instead of deposing any 

evidence against Arnab Mudoi pointed out that in reality Charu Baruah is 

involved in the forgery. Moreover, many cases are already is in existence 

pending against the informant. As such considering the evidence on record, I 

do not deem it fit to hold the accused guilty in this case.  

     

    ORDER 

8. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person Arnab 

Mudoi u/s 420/468 IPC beyond all reasonable doubt. Hence, he is acquitted of 

the said charges and set at liberty forthwith.  

 

 



 

 

9. The bail bond shall remain in force for the next six months as per provision of 

sec-437-A Cr.P.C.  

 

10. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties.   

 

Given under my Hand and Seal of this Court on this the 7th day of September, 

2019. 

  

  

(Smt. Neha Saikia)  

  Judicial Magistrate First Class,        

Biswanath Chariali 

  

  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

A-N-N-E-X-U-R-E  

  

1. Witnesses for Prosecution 

PW 1  : Nitumoni Doley Medhi 

    PW 2  : Sapna Sarkar 

  PW 3  : Bhushan Kr. Nath 

  PW 4  : Charu Baruah 

  PW 5  : Dinamoni Das 

  PW 6  : Mahendra Nath Gogoi 

2. Witnesses for Defence : NIL  

3. Court Witnesses  : NIL  

4. Prosecution Exhibits :   

  Ext. 1  : Ejahar 

  Ext. 1(1) : Signature of PW 4 

  Ext. 2  : Statement u/s 164 

  Ext. 2(1& 2) : Signature of PW 4 

  Ext. 3  : Sketch Map 

  Ext. 3 (1) : Signature of PW 6 

  Ext. 4  : Chargesheet 

  Ext. 4 ( 1) : Signature of PW 6 

  Ext. 5  : News published at News Paper 

5. Defence Exhibits  : NIL 

6. Material Exhibits  : NIL   

         

             (Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 

   


